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Abstract

Since its inception, the recognition of state in international law, is
considered as one of the most important, serious and controversial subjects
of public international law. Its importance has increased recently when the
question of legitimacy of new states and communities came into being due
to wars, rebels and revolutions between states and inside states, which
resulted in the collapse and break-up of some states.

The methodology of this thesis is based on the review and analysis of
the international legal sources on the recognition of state. The goal of this
study is to analyze the legal aspects of recognition as an act of sovereignty,
and to identify the views of both conventional and contemporary
international law.

This dissertation is divided into five Chapters. Chapter One focuses
on determining a specific concept to define what recognition is, and
discusses the definition of recognition as it is stated by the Institute of
International Law in its Brussels Session in Y471, Also, this chapter deals
with the concept of sate in international law, and identifies the basic
requirements of statehood, which include a permanent population, a defined
territory and independence or capacity to enter into relations with other
states. In it also is discussed the concept of sovereignty and its definition in
international law. Sovereignty can be identified as the independence of a
state internally and externally, provided of it submits to the rules of public
international law.

Chapter Two discusses the nature of recognition in relation to whether
it should be considered as a right or duty, and whether it is a political or a
legal act, and finally whether the act of recognition is constitutive or
declaratory. We found here that considering recognition as a constitutive act
is the prevailing theory. This chapter also deals with the forms of recognition
of a state, namely it can be either explicit or implicit, and can be either
individual or collective.

Chapter Three is devoted to the types of recognition. We found that
recognition is divided into two types, which are de jure recognition and de

xi



facto recognition. We also tried to determine the time at which recognition
should be made, and the time of its withdrawal.

In Chapter Four, we addressed the effects of recognition. We found
that recognition has direct effects, and these effects include the direct legal
effects that result from recognition under international law, and the legal
effects that influence the national laws of other states. This chapter also
discusses some other important matters such as the role of the United
Nations in the matter of recognition or non-recognition, the retroactive effect
of recognition, and the effects of the withdrawal of recognition

In Chapter Five, attempt is made to make conclusion to the findings of
the whole dissertation. Some observations and suggestions are noted.
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(recognition)

Lauterpacht

"To recognize a political community as a state is to declare that it
fulfils the conditions of statehood as required by international law"

(V409 Agll dxall) YIA calall  Jgall & gl (oalie caile Ladla dana 2
(VAV£)190 qalall I gall () gilal (gl 3 sane ia 3

* H. Lauterpacht, Recognition in International Law, & (Y4£V)

°
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Article reads:

The political existence of the state is independent of recognition by
other states. Even before being recognized, the state has the right
to defend its integrity and independence, to provide for its
preservation and prosperity, and consequently to organize itself as
it sees fit to legislate concerning its interests, to administer its
services and to determine the jurisdiction and competence of its
courts. The exercise of these rights is limited only by the exercise
of the rights of other states in accordance with international law.

'\~Vuacégu@f‘qfﬁﬁiédhaéc'a1



(VAT ) YYE YTy ol ey 8 aladl Jsall o glil) ol aala o
" Convention on rights and Duties of States, Basic Documents supplement to International Law: Cases
and Materials, ¥ (Y™, ed. Y4AY): Article ) reads: the state as a person of international law should
possess the following qualifications: a) a permanent Population; b) a defined Territory; ¢) Government;
and d) capacity to enter into relations with other states.

paaiall anll Bl s & ) sdiall Aiall) 5 ksl
U.N. Doc. A 4Ye, Official Records of the Fourth Session of the General Assembly, Suppl. No. )+ at V.

" G.A.Res. YVe (IV) of % Dec )49,



:(The Population)

(citizens)
(citizenship)

(aliens)

(nationals)



(individuals)

.(permanent population)
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" J.G. Starke, Introduction to International Law, 1) (3™ Y4A¢)




.(self- determination)

: (nation)

The Atlantic )
(Charter
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secession
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Starke

" Starke, supra note ) ¢ at YY),
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: (Territory)
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(extraterritoriality)
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Harris

Deutsche Continental Gas- Gesellschaft V. Polish State

Brownlie

“There must be a reasonably stable political community and this must be in control of a
certain area. It is clear from past practice that the existence of fully defined frontiers is
not required and that what matters is the effective establishment of a political
community” "

CEV0 Ga el it
™ D.J. Harris, Cases and Materials on International Law, 3+ (Y4Y+)

G Caga I lad 8 330 5al) Janl) AaSae S il
North Sea Continental Shelf Cases, I.C.J. Reports ¥, Y'Y (14114)
A
Ian Brownlie, Principles of Public International Law, Yo(YEd. Y4V4)




(original modes of acquisition)
.(accretion) (seizure)

occupation

seizure
(occupation)
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derivative modes of acquisition
.(prescription) (conquest) (cession)
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(annexation)
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(acquisitive prescription) " : -

(de facto sovereignty)

" Namibia, Advisory Opinion and Judgments, 1.C.J. Reports (Y3Y")
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(nullius terra)

de Martens, Rivier

(effective occupation)

*" Starke, supra note ) ¢ at V1Y,

" Survey of International Law in relation to The Work of Codification of the International Law
Commission published by UN., ¥4 (14£4)

** Case Concerning the Temple of Preah Vihear (Merits) Cambodia v. Thailand, I.C.J. Reports & (Y41Y)
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.(dereliction)

Starke
(secession)
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Clipperton Island Arbitration, United Nations R. I. A. A., volume II, at VY +2 (Y4YY)
Starke, supra note V¢ at YV Y-y1y, *Y
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(political authority) (political system)
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Jelinek "

Laband " "
(domination)

Louis Cavare

pouvoire de decision definitif

(sovereignty)

(legal sovereignty)
(territorial sovereignty)

oY
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G. Schwarzenberger, International Law, 1) ¢-))0 (Y ed. Yaov)
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"between independent states, respect for territorial sovereignty is
an essential foundation of international relations".

Palmas

"Sovereignty in the relations between states signifies
independence. Independence in regard to a portion of the globe is
the right to exercise therein to the exclusion of any other state, the

functions of a state”

" The Corfu Channel Case, I.C.J. Reports, Yo (Y3¢9)

TV o Gl g e e sl ala e 0 F

°° Island of Palmas Case. UN. Y R.ILA.A at A¥A (14YA)
" Schwarzenberger, supra note ©) at Y A-) V4,
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" Starke, supra note V¢ at 41,

.
T}

(the sovereign state)
.(the independent state)
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S
Id, at 47,
"*'S. Hyde, International Law, Vol. I . Paragraph 14 (Y™ ed. 14¢V)
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part sovereign state  semi sovereign state :
.(protectorates)

" T.J. Lawrence, The Principles of International Law, ¢ ¢ — ©© (Yth edition Y3Y+)
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Andorra Monaco
San Marino

in abeyance

" The Y9AA Information Please Almanac, Atlas and Yearbook, Yo+, Y¥+ Y€ (£)ed ) AA) /
_\°~—\iVua‘é,\Lu&)4“_§=\Aﬁ\édhaéc_d ™
Brownlie, supra note  at



"Sovereignty over a mandated territory is in abeyance; if and
when the inhabitants of the territory obtain recognition as an
independent state... Sovereignty will revive and rest in the new
state".

(federation) (confederation)

staten bund

Separate opinion, International Status of South West Africa I.C.J. Reports at ( )
NAY VA e Bl g e caile Lila deae 0
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part )
. (sovereign states

(federation)
(central authority)

.bundes staat

Lawrence
(part sovereign states)

“They are something more than administrative divisions of a
larger whole: they are something less than sovereign states but they

" Lawrence, supra note 1Y at 1 +-1),

Id.,at 7.
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have a real though limited international personality, and what is
true in respect of them is true also of the central government”

unstable )
.Lawrence

(revolution)

. (revolt rebellion

' Lawrence, supra note 1Y at 1),

" Lawrence, supra note 1Y at 1Y,

(equilibrium

insurrection )

(revolution)
civil strife  civil war

(AYA) Y+ caladl Jgall & ) ¢ i abs 2"
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military)
. (coup d'etat

. civilized belligerent communities

" Brownlie, supra note YA at AY.
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H. Lauterpacht, Recognition in International Law, 1 (Y3 ¢V)
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Lauterpacht

Y (YAY) WYY qaladl sl o il ccam ol 30ba e 0™
" Lauterpacht, supra note ), at .
"1d., at 3.
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Mao Ze dong

Chiang Kai-Shek
Taiwan Formosa
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(de facto diplomatic relations)

** The ) 9AA Information Please Almanac, Atlas and Year book Y+ — VY (61 ed. Y 4AN)
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" M. Akehurst, A Modern Introduction to International Law, ©Y (£™ ed. Y 4AY)
(AAY)YVY a0l ol 3 das o) ¢ capiall Cialla dane o
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Acknowledgment of a factual)
(situation
(recognition)

' Malbone W. Graham, In Quest of Law of Recognition, (Y 4YY)
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.(approval)

W.R. Austin

(de facto Recognition)

“I should regard it as highly improper for me to admit that any
country on earth can question the sovereignty of the United States
of America in the exercise of that high political act of recognition
of the de facto status of a state. Moreover, I would not admit here
by implication or by direct answer, that there exists a tribunal of
justice or any other kind, anywhere, that can pass judgment upon
the legality of the validity of that act on my country”

" New York Times May )4, 14¢4
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(constitutive)

(declaratory)

(the constitutive theory)

Lauterpacht
Kelsen Anzilloti

(a constitutive act)
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(popular support )

"Although recognition is thus declaratory of an existing fact, such
a declaration made in the impartial fulfillment of a legal duty, is
constitutive, as between the recognizing state and the community
so recognized, of international rights and duties associated with
full statehood".

Y Herbert W. Briggs, The Law of Nations, ) ¥ — Yoo (Y™ ed., Y40Y)
" Lauterpacht, supra note ) at 1.
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"An unrecognized state, can not in reliance on the formal logic of
its non-recognition, claim the right to commit the acts which if
done by a recognized authority would constitute a violation of
international law... There can be no objection to treating the
unrecognized state as if it were bound by obligations of
international law, if these obligations are so compelling as to be
universally admitted and if the non-recognizing state
acknowledges itself to be bound by them"

Y 1d., at T,
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(the declaratory theory)

Tinco Concessions
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Hall

""" Tan Brownlie, Principles of Public International Law, 4)(Y™“Ed. 3VY4)
Yoo _ Yot ua&@baé;)a«);\mkfﬁu\ _J‘
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(implied) (express)

:(Express Recognition)

formal ) — -
.(declaration

a .
Brownlie, supra note Y, at Ve,
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(cognition)

:(Implied Recognition)

ARR

J.G. Starke, Introduction to International Law, YYV-YYA (14A¢)
XYY o Gl g e ceaird) 0 il 8 (V) iala ksl Y

""" Starke, supra note Y+ at ) YA,
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(cognition)

""" Brownlie, supra note Y at A,
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Lachs

foreign office certificate
of recognition

: Ai
:(Unilateral Recognition)

:(Collective Recognition)

VY

Lachs, Recognition, and Modern Methods of International Cooperation, B.Y.B.I.L. Vol. Yo, at Yo¥
(\ q0 ‘1)

""" Brownlie, supra note Y° at 4.
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Lawrence

""" T.J. Lawrence, The Principles of International Law, A ( Y™ edition 147+)

Starke, supra note ¥+ at 'YV,
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""" Brownlie, supra note Y° at 44,
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"prima facie"

(de facto recognition)

.(de jure recognition)

ARE

Id., at 34,

The admission of states to United Nations membership, Advisory Opinion and Judgments 1.C.J.
Reports oV (Y4¢A)

\Yo

o]



o1



oV



de facto ) (de jure recognition)
- .(recognition

.
T}

: (De Jure Recognition)

:(De Facto Recognition) A
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Akehurst

de facto de jure

a de Jure) de jure ( )

(government
. de facto de jure
de jure
de facto
/ Akehurst

A

M. Akehurst, A Modern Introduction to International Law, ¢ (¢ edit. Y 4AY)
ARB
Id., at 1V -1e,




(premature recognition)
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'™t Akehurst, supra note © at \).
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the Stemson )
.(doctrine

(de jure)

(de facto)

XYY a6 s g e ¢ il Ladla deae o T
"™ Akehurst, supra note © at Y.
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'™ Akehurst, supra note ©, at 1Y
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the Lauterpacht doctrine

" UN S.C Resolution ©°+, VA%,
"' UN S.C Resolution £), Y 4AY,
H. Lautrpacht, Recognition in International Law, YY(Y¢V)
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(de facto)
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(estoppel)
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"' G. Schwarzenegger, International Law, Y YY ()42VY)
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(de jure)
(declaratory)

Starke
(irrevocable)

conditional

VEY
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"], G, Starke, Introduction to International Law, Yo (3" edit. Y9A¢)
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Starke

(Estonian National Council)

“For the time being provisionally and with all reservations as to the future"

ARA

Id., at Y Y'Y

'** Starke, supra note Y\ at Y'Y,
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.(withdrawal)

de jure
.de facto
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(de facto) (de jure)
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(estoppel)

(conditional)
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Encyclopedia of Public International Law Vol. )+ the Notion of Recognition, ( )
™ Id., at YEY.
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Starke

""" J. G. Starke, Introduction to International Law, Y £) () 4A¢)
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""" Encyclopedia of Public International Law, supra note © at Y¢Y
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""" Encyclopedia of Public International Law, supra note © at Y¢¥.

"' South West Africa Namibia- Advisory Opinions and Judgments I.C.J. Reports Para. 1Yo (13VY))
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Mosler
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H. Mosler, The International Society as a Legal Community, £¢ (Y3A+)
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Transkie

The Turkish Republic of
Northern Cyprus

VY

UN. SC. Res. YY1 (1419)

UN. SC, Res.£+Y (14V7)

UN.SC, Res. ©€) (V4AY)

Encyclopedia of Public International Law, supra note © at V£ ¢,
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(de jure)
(de facto)

(convenience)

"Y* Ian Brownlie, Principles of Public International Law, Y (VAvY)
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(certificate)

(de jure

"™ Starke, supra note ¥ at ) £°.
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( de facto)
(de jure government)

VYA

Id., at Y &1,

yva

.\‘\i_\‘\vuas&ghncé)‘a.da;ﬂw\;ﬂ 2

AY



A¢



Ao



AT



AY



AA



AQ



(de jure)
(de facto)
Akeurst

de de jure
facto



1)



ay



ay



4 el 2 yal)

A. Books

Briggs, W. Herbert, The Law of Nations, Appleton Century
Crofts, Inc., New York, " ed.

Encyclopedia of Public International Law, Vol. , Max Plank
Institute, North Holland Publishing Company, Amsterdam,

D.J. Harris, Cases and Materials on International Law, Sweet &
Maxwell, London, " ed.

Ian Brownlie, Principles of Public International Law, Clarendon
Press, Oxford, rd ed.
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Mifflin Co., Boston, ™ ed.

George Shwarzenberger, International Law, Vol. , Stevenson &
Sons Ltd., London, ™ ed.

H. Lauterpacht, Recognition in International Law, Cambridge
University Press, Cambridge,
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Sijthoff & Noordoff, Netherlands,
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- M. Akheurst;, A Modern Introduction to International Law,
George Allen and Unwin, London, thed.

- J.G. Strake, Introduction to International Law, Butterworths,
London, th edition

- S. Hyde, International Law, vol. , Little- Brown & Company,
Boston " ed.

- Survey of International Law in Relation to the Work of
Codification of the International Law Commission, published by
the United Nations,

- T.J. Lawrence, The Principles of the International Law, Mcmillan
& Co. Ltd., London, th ed.,

B. Articles
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Research Lecture, University of California at Los Angeles,
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C. Documents
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Materials, West Publishing Co., ( ", ed. ).
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